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ORDER 

 
  We have quoted in our order dated 5.2.2015  that according to the 

Appellant, the plant in question is unique of  its type in the country which is having a 

specific design, special machineries and equipments fitted which are imported from the 

foreign countries and involves investment of more than Rs.3,000/- crores. 

 

  According to the Appellant, the Central Electricity Authority was one of the 

Consultants to the West Bengal State Electricity Board (the predecessor of the 

Appellant) and was instrumental in conceptualizing the plant and preparing the detailed 

project report (DPR) for the project.   The techno economic clearance to the PPSP was 

also accorded by the CEA in July,  1992.  Therefore, the CEA already has useful 

understanding of the design and workings of the PPSP in question and the CEA is most 
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suitable to examine the technical concerns raised by the Appellant with respect to the 

plant in question namely PPSP. 

 

 The instant Petition being Petition No.149 /MP/2012 was filed by the Appellant  

Petitioner before the CERC seeking the exemption of  Purulia Pumped Storage 

Project(PPSP) from the Restricted Governor Mode of Operation (RGMO) and 

exemption of PPSP from the Black Start Mode under Regulation 5.2 (f) (i) and 

Regulation 5.8 (c) of Central Electricity Regualtory Commission (Indian Electricity Grid 

Code) Regualtions, 2010.  The said Petition of the Appellant had been rejected by the 

learned CERC vide order dated 2.12.2013 which is under challenge before us in the 

instant Appeal. 

 

 Mr. Jayant Bhushan, learned Senior Advocate arguing on  behalf of the Appellant 

has submitted that the Consultation of CEA is necessary for the smooth and proper 

functioning of the Plant in question  as provided under Section 73 (n) of the Electricity 

Act, 2003.  Section 73 (n) of the Electricity Act, 2003 provides as under: 

 

  “73.  Functions and Duties of Authority 
 

The Authority shall perform such functions and duties as the Central 
Government may prescribe or direct, and in particular to- 
 

“(a) to (m):  x x x x x x  
 
(n)  advise the Appropriate Government and the Appropriate 
Commission of all technical matters relating to generation, 
transmission and distribution of electricity; and…” 
 
(o) x x x x x  
 
 

 Learned Counsel for the Respondents submit  that they have no objection if the 

Central Electricity Authority (CEA) is consulted on this technical point as sought in the 

Petition filed before the CERC, though the CERC in the Impugned Order did not agree 

to the same. 
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 Since the Appeal is to be heard on merits after obtaining the report from the 

C3EA, it is not proper for us to go into the detailed analysis for passing the order on the 

said request of the Appellant.  

 

 In view of this, we direct the Appellant Petitioner to file the necessary pleadings 

along with documentary evidence before the learned CEA and the learned CEA is 

directed to look into the said technologies after giving opportunity of hearing to both the 

parties.  At this stage, the learned Counsel for the CERC submits that the CERC is not 

required to appear before the CEA and to file any kind of pleadings or documents for 

the said purpose. 

 

 In view of the above, the CEA is directed to complete the whole exercise and 

submit the report within 03 months from the date of the receipt of this Order. 

 

 The Appellant Petitioner is further directed to expedite the matter by filing the 

pleadings immediately before the CEA and not to unnecessarily prolong this matter 

before the CEA.  The Appellant Petitioner is also directed to inform the Registry for 
listing the matter on receipt of the report.  The Registry is directed to send the 

copy of this Order to the CEA immediately. 

 

 Post this Appeal for hearing after  three months after obtaining report from 
the CEA. 
 
( T. Munikrishnaiah )             ( Justice Surendra Kumar )           
 Technical Member                                  Judicial Member 
 
HCJ/DK 


